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1 0-Jan-08 

Introduction 

•  Behind  the  scenes  -  the  entertainment  law  industry 

•  So  you  want  my  job?  -  a  day  in  the  life  of  an  entertainment 
lawyer 

Susan  Abramovitch 
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Music  (1) 

•  Recording  Agreements 

Susan  Abramovitch 

24-Jan-08 

Film  and  Television  (1)  -  Development/Production 

•  Acquiring  underlying  rights 

•  Original  productions  and  formats 

•  Hiring  writers 

•  Engaging  cast  and  crew 

•  Locations 

•  Banking  insurance  and  completion  guarantees 

•  Production  financing 

David  Zitzerman  and 

Michael  Levine 
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Film  and  Television  (2)  -  Financing 

•  Securing  financing  for  film  production 

Carolyn  Stamegna 
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Music  (2) 

•  Music  Publishing  Agreements 

Susan  Abramovitch 

14-Feb-08 

Videogaming  (1) 

•  Regulation  of  property  in  videogames 

•  Virtual  markets 

•  Intellectual  property  in  virtual  property 

•  Risks  in  virtual  worlds 

Susan  Abramovitch 

21 -Feb-08 

*****  READING  WEEK  ***** 
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Videogaming  (2) 

•  TBD 

Susan  Abramovitch 
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Negotiation  Strategy 

•  The  Art  of  the  Deal 

Graham  Henderson 

13-Mar-08 

Copyright  Reform 

•  The  WlPO  T reaties  and  priority  issues 

•  How  will  copyright  reform  affect  entertainment  law? 

Richard  Pfohl 

20-Mar-08 

Personality  Issues 

•  Misappropriation  of  Personality 

Susan  Abramovitch 
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Mobile  Distribution 
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Susan  Abramovitch 
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LECTURE  1 


INTRODUCTION 


Behind  the  scenes  -  the  entertainment  law  industry 
So  you  want  my  job?  -  a  day  in  the  life  of  an  entertainment  lawyer 


Susan  Abramovitch 
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THE  MUSIC  INDUSTRY 


SUSAN  H.  ABRAMOVITCH 

Cowling,  Lafleur,  Henderson  LLP 
Suite  1600,  1  First  Canadian  Place 
100  King  Street  West 
Toronto,  ON 
M5X  1G5 
T.  (416)  814-5673 
F.  (416)  862-7661 
Website:  www.gowlings.com 
e-mail:  susan.abramovitch@gowlings.com 
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INTRODUCTORY  REMARKS 

The  following  materials  include  a  precis  on  the  music  industry,  two  fact  situations  with 
accompanying  exercises,  and  related  excerpted  royalty  provisions  from  a  recording  agreement 
and  publishing  agreements,  respectively.  The  fact  situation  pertaining  to  a  recording  contract 
will  be  addressed  in  the  first  class  and  the  one  pertaining  to  music  publishing  contracts  will  be 
addressed  in  the  second  class.  You  will  need  to  read  the  precis  prior  to  doing  the  exercises. 

Prior  to  my  lecture,  I  would  ask  that  you  review  all  of  these  materials  and  attempt  the  first 
exercise.  My  experience  has  been  that  only  a  handful  of  students  actually  bother  to  prepare  this 
assignment  in  advance.  Those  who  did  not  prepare  prior  to  the  lecture  experienced  difficulty 
following  along  and  really  did  not  benefit  from  the  format  of  my  presentation,  which  is  more 
practical  than  theoretical. 


TABLE  OF  CONTENTS 


1. 

Copyright  and  the  Music  Industry 

p.3 

2. 

General  Comments  about  the  Fact  Situations 

p.27 

3. 

Fact  Situation  1 :  Jerry  Sizzler 

p.28 

(i)  Exercise  1 :  Recording  Agreement 

p.29 

(ii)  Excerpted  provisions  from  a  long  form  recording  contract 

p.30 

4. 

Fact  Situation  2:  Scott  Soul 

p.38 

(i)  Exercise  2:  Publishing  Agreements 

p.38 

(ii)  Excerpted  provisions  from  a  publishing  and  co-publishing  contract 

p.39 

5. 

Recommended  Reading 

p.58 
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LECTURE  3 


FILM  AND  TELEVISION  1 

Acquiring  underlying  rights 
Original  productions  and  formats 
Hiring  writers 
Engaging  cast  and  crew 
Locations 

Banking  insurance  and  completion  guarantees 
Production  financing 

Case  Study  #1 :  Holywoodism 
Case  Study  #2:  Billable  Hours  (Season  1) 


David  Zitzerman 


Michael  Levine 


UNIVERSITY  OF  TORONTO 
ENTERTAINMENT  LAW 
CASE  STUDY  #  1 


PRonncnoN;  “hollywoodism” 

PRODUCERS:  Simcha  Jacobovici  and  Elliott  Halpem 

EXECUTIVE  PRODUCERS:  Michael  A.  Levine  and  Monty  Montgomery 
GENRE:  Documentary 

LITERARY  PROPERTY:  “An  Empire  of  Their  Own:  How  the  Jews  Invented  Hollywood',  by 

Neal  GaA>ler 

OVERVIEW:  A  Canadian  production  company  optioned  a  controversial 

American  non-fiction  book  describing  the  origins  of  Hollywood.  They  financed  a  documentary 
by  a  combination  of  presales  and  other  financing  (see  Financing).  The  key  elements  of  this  deal 
included  dieh*  ability  to  license  film  clips  and  music  as  well  as  to  obtain  the  requisite  financing. 
The  budget  was  in  the  range  of  $1.5  million  dollars  CdrL 

STRUCTURE 

Key  elements  of  this  production  included: 

A-  UCENSING  OF  UNDERLYING  LITERARY  PROPERTY  -  OPTION 
AGREEMENT 

B.  UCENSING  OF  FILM  CLIPS  /  MUSIC 

(i)  FILM  CLIPS 
(bl  MUSIC 

C.  FINANCING 

(i)  BROADCAST  UCENCES 

(ii)  OTHER  FINANCING 

D.  PRODUCTION  CONTRACTS 


(i)  EXECUTIVE  PRODUCER 

(ii)  WRITER 
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LECTURE  4 


FILM  AND  TELEVISION  2 


Securing  financing  for  film  production 


Carolyn  Slant  enga 
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An  Overview  of 
International  Treaty 
Co-Productions 


Entertainment  Law  -  2008 
University  of  Toronto  Lecture 
January  31,  2008 


CAROLYN  P.  STAMEGNA,  Partner 
GOODMANS  LLP 
250  YONGE  STREET,  SUITE  2400 
TORONTO,  ONTARIO,  CANADA 
MSB  2M6 


cstamegna@goodmans.ca 
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Essential  Enquiries  in 
Production  Financing 


CAROLYN  P.  STAMEGNA,  Partner 
GOODMANS  LLP 
250  YONGE  STREET,  SUITE  2400 
TORONTO,  ONTARIO,  CANADA 
MSB  2M6 


cstamegna@goodmans.ca 
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LECTURES  6  &  7 


VIDEOGAMING  1  and  2 


Regulation  of  property  in  videogames 
Virtual  markets 

Intellectual  property  in  virtual  property 
Risks  in  virtual  worlds 


Susan  Abramovitch 
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Virtual  Property,  Real  Law:  The  Regulation  of  Property  in 

Video  Games 

By  Susan  H.  Abramovitch  t  and  David  L.  Cummings  $ 

Abstract 

This  article  considers  property  created  and  used  in  the  virtual  realm  of  video  games,  which  is  often  given  real- 
world  value.  From  the  unauthorized  copying  of  designer  clothes  sold  on  Second  Life  for  in-game  cash,  to  real 
court  damages  awarded  against  game  operators’  deletion  of  player-earned  swords  on  Mir  3,  a  bridge  has  been 
taking  shape  from  video  gaming’s  virtual  economies  to  real-world  economies.  However,  virtual  property  created  in 
virtual  worlds  has  yet  to  be  formally  recognized  by  North  American  courts  or  legislatures.  This  article  attempts  to 
touch  on  some  of  the  legal  considerations  paramount  in  determining  how  such  property  can  or  should  be 
governed  Virtual  property  shares  many  of  the  characteristics  found  in  tangible  property,  and  it  is  possible  that  it 
could  be  treated,  at  least  in  a  legal  sense,  similar  to  tangible  real-world  property.  Moreover,  virtual  property  can 
carry  both  physical  and  intellectual  property  rights.  While  video  game  developers  generally  retain  these  rights  via 
online  agreements,  policy  reasons  may  have  emerged  for  lawmakers  to  consider  when  deciding  how  to  treat 
virtual  property  under  these  agreements.  Property  rights  in  virtual  property  are  currently  being  recognized  by 
some  foreign  legal  bodies  and  North  American  courts  and  legislatures  have  also  begun  to  deal  with  this  novel 
issue.  In  response,  some  video  game  developers  are  taking  new  approaches  to  the  rights  granted  to  players  in 
respect  of  the  use  of  virtual  property. 


Introduction 

Laws  in  the  Western  world  have  traditionally  recog¬ 
nized  that  people  value  their  property  and  therefore 
protecting  rights  in  an  individual’s  property  —  be  it  real 
property,  chattels,  or  ideas  —  is  fundamental  to  societal 
legal  regimes.  In  the  last  few  years,  a  new  form  of  valu¬ 
able  property  has  been  emerging,  and  it  is  uncertain  as  to 
whether  current  laws  can  adapt  to  its  novel  characteris¬ 
tics.  Though  video  games  have  existed  for  some  time,  it 
is  only  recently  that  gaming  technology  has  allowed  for 
the  evolution  of  virtual  worlds  made  up  of  virtual  prop¬ 
erty.  From  the  unauthorized  copying  of  designer  hair¬ 
styles  sold  on  Second  Life  for  in-game  cash,*  to  real  court 
damages  awarded  against  game  operators’  deletion  of 
player-earned  swords  on  Mir  33  video  games  are  mere 
fun  and  games  no  longer. 

Property  created  and  used  in  the  virtual  realm  of 
video  games  is  often  given  real-world  value,  and  as  a 
result,  a  bridge  has  been  taking  shape  from  video 
gaming’s  virtual  economies  to  the  real-world  market¬ 
place.  The  reality  of  the  virtual  video  gaming  world  is 


that  virtual  property  is  being  commoditized  in  the  real 
world,  and  accordingly,  real-world  legal  implications 
follow.  However,  virtual  property  created  in  virtual 
worlds  has  not  yet  been  formally  recognized  by  a  North 
American  court  or  legislature.  This  paper  will  attempt  to 
touch  on  some  of  the  legal  considerations  that  are  para¬ 
mount  in  determining  how  such  property  can  or  should 
be  governed.  It  can  be  shown  that  virtual  property  shares 
many  of  the  characteristics  found  in  tangible  property, 
and  it  is  possible  that  virtual  property  could  be  treated,  at 
least  in  a  legal  sense,  similar  to  tangible  real-world  prop¬ 
erty.  Despite  its  intangible  nature,  virtual  property  can 
carry  both  physical  and  intellectual  property  rights,  and 
the  developers  of  virtual  gaming  worlds  generally  retain 
these  rights  via  online  agreements.  Although  these  agree¬ 
ments  have  in  the  past  been  held  to  be  enforceable, 
policy  reasons  may  have  emerged,  and  may  continue  to 
emerge,  for  lawmakers  to  consider  when  deciding  how 
to  treat  virtual  property  and  the  demarcation  of  rights 
under  these  agreements.  In  particular,  property  rights  in 
virtual  property  are  currendy  being  recognized  in  some 
real-world  courts  and  laws  of  foreign  legal  bodies.  North 


t©  2007,  S.  Abramovitch  &  D.  Cummings.  Susan  Abramovitch,  B.C.L,  LL£.  (McGill);  member  of  the  Law  Society  of  Upper  Canada,  Barreau  du  Quebec, 
and  the  New  York  Bar.  Susan  is  a  partner  at  Cowling  Lafleur  Henderson  LLP  in  its  Toronto  office,  practising  exclusively  in  the  area  of  entertainment  law. 

f  David  Cummings,  Hon  BA,  LL.B,  is  an  associate  at  Cowling  Lafleur  Henderson  LLP  in  its  Toronto  office,  practising  in  the  areas  of  entertainment  law 
and  business  law. 

The  views  expressed  in  this  paper  are  personal  to  the  authors  and  do  not  necessarily  represent  the  view  of  Cowling  Lafleur  Henderson  LLP  or  clients 
of  the  firm. 
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LECTURE  8 


NEGOTIATION  STRATEGY 

The  Art  of  the  Deal 


Graham  Henderson 
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COPYRIGHT  REFORM 


The  WIPO  Treaties  and  priority  issues 
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LECTURE  10 


PERSONALITY  ISSUES 


Misappropriation  of  Personality 


Susan  Abramovitch 
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LECTURE  11 


MOBILE  DISTRIBUTION 


Roland  Taylor 


